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Marriage housing is the cornerstone to maintain family life. The system of right 
of habitation is the best system to realize “Inhabitants have their houses”for every 
family member. The right of habitation is derived from the Ancient Roman Law. It is 
an ancient system aimed at solving the housing problems of person who has no 
inheritance rights or incapacitated when the parents died. Deeply affected by the 
Roman Law, the system of right of habitation has been established in most civil law 
system countries.And many Anglo-American law system countries,such as Britain,the 
United States,make rules to provide the right of habitation in decrees case. In China, 
whether the system of right of habitation should be set up or not, there are mainly two 
views,for and against.Although there is no rule of right of habitation in the Real Right 
Law of the People’s Republic of China in the end, with its social security function and 
investment function ,the system of right of habitation accords with the situations of 
China and demonstrates the legislation value. 
The article is mainly to make a research on the related problems of the legislation 
of marriage housing and the system of right of habitation. The article puts forward 
suggestions that the system of right of habitation should adopt the legislative model 
that provided in law of jur in rem and law of kin so that we can establish a system of 
marriage housing centred on free right of habitation of marriage housing. The article 
consists of the abstract,text and conclusion.The text is divided into five chapters. 
Chapter 1:The system of marriage housing of China at the present stage.This 
chapter analyses the restrict factors of marriage housing,comments on the system of 
marriage housing and demonstrates the functions of right of habitation in solving the 
problems of marriage housing. 
Chapter 2:A comprehensive survey of the system of right of habitation.This 
chapter defines the concept of right of habitation and introduces its origin and main 
legal features. 
Chapter 3:Analysis on the legislation status of the system of right of habitation 
abroad. This chapter introduces the legislation status of the system of right of 
habitation in the typical countries of two law systems such as France,German,Italy, 
Britain and the United States in order to search for the advanced legislative experience 















Chapter 4:The Necessity of setting up the system of right of habitation in 
China.This chapter first introduces the arguments over the legislation of right of 
habitation in China.Then it demonstrates that the system of right of habitation should 
be established in China from three aspects,the actual social needs of China and  no 
replacement of the system of right of habitation and Establishment of Right of 
Habitation Conforms to the development Demand of the Existing Marriage Housing 
System. 
Chapter 5:Legislative proposals of constructing the system of right of 
habitation.In the foundation of reasonably use the relevant legislation and judicial 
practices abroad for reference,combined with the actual situation of China,the article 
explores the legislative model and the structure of the system of right of habitation in 
detail and put forward suggestions. 
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第一章  我国现阶段的婚姻住房制度 

































































































产。但当事人另有约定的除外。”这些规定明确否定了 高人民法院 1993 年 11
月 3 日公布实施的《关于人民法院审理离婚案件处理财产分割问题的若干意见》
第 6 条“一方婚前个人所有的财产，婚后由双方共同使用、经营、管理的，房屋
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